Pursuant to Milwaukee Ordinances ______, this letter is our notice on behalf of _________________ [company name] concerning ____________________ [job number/description].

The basis for our challenge is that the intended recipient of the bid award was not the lowest responsible bidder.  For much of the history of Wisconsin in general, and Milwaukee in particular, competitive bidding, in which the lowest responsible bidder is awarded the contract, has been a required practice to protect the taxpayers.  The Milwaukee Local Bid Preference Ordinance (Ch. 365) changes the playing field for contractors at a time when many of us are submitting very low bids just to pay our bills and keep our employees working with little or no profit to the company.  In some cases, our bids will actually result in a loss, but we are struggling to keep our employees working and pay our bills.

For construction contracts such as the one involved here, Wisconsin law requires governmental entities to utilize competitive bids in which the lowest responsible bidder is awarded the contract.    

The Milwaukee Charter and Ordinances also require awards to the lowest responsible bidder.  The Milwaukee Charter governing the Commissioner of Public Works states that "No indebtedness shall be incurred in excess of $25,000 without a formal contract, let to the lowest bidder."  (See Charter 7-23.)  The Charter also states in Section 7-14(2) that "All contracts shall be awarded to the lowest responsible bidder . . ."  Milwaukee Ordinance 309-39 requires that "Contracts shall be awarded based on the lowest responsible bidder for the contract to be let."  

We do not believe the Commissioner of Public Works is allowed to award this contract to anyone other than the lowest responsible bidder.  The Local Business Enterprise Ordinance cannot supersede the Commissioner of Public Works' authority under the Milwaukee Charter. 

We also do not believe that the Local Business Enterprise Ordinance governs this contract.  Chapter 365 states that it is to be administered by the City Purchasing Director.  However, the City Purchasing Director is governed by Chapter 310 of the ordinances.  The Public Works Director is specifically excluded from that Section (See Ch. 310-13(2)b.)

So far under local bid preference, the City has now awarded more than _______________ in excess profits to one company.  This has not increased employment in Milwaukee, as the contractors are already required by a different ordinance to employ Milwaukee County residents.  In fact, it is decreasing employment because fewer workers are performing more of the work, and the higher priced contracts mean less work is done with available money.  

This bid protest is about the creation of a monopoly, and infringement on the authority of the Public Works Director.  Ordinance 365 does not govern this bid.  The contract should be awarded to the low bidder.

